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DECISION:  Mrs Fergusson is readmitted to membership with 

immediate effect. 

 

 

 



  

 

SERVICE OF PAPERS 

 

1. The Committee had considered the case papers pages 1-175, and a service 

bundle pages 1-10. The Committee was satisfied that there had been good 

service of the Notice of Hearing.  

 

APPLICATION 

 

2. Mrs Fergusson was a member of ACCA from 29 August 2014. On 24 

January 2017, she was made subject to a Bankruptcy Order. Mrs Fergusson 

failed to notify ACCA within 30 days of the Bankruptcy Order being made. 

Under ACCA’s Membership Rules, members who become bankrupt are 

automatically excluded from membership if they fail to notify ACCA within a 

month. Mrs Fergusson was automatically removed from ACCA membership 

on 21 April 2017, for non-payment of ACCA fees and for non-submission of 

completed CPD for 1 year. Her bankruptcy was discharged on 24 January 

2018. 

 

3. Mrs Fergusson applied for reinstatement on 22 March 2018. In her 

application, she notified ACCA of her bankruptcy. She also set out her 

employment history, her health issues and matters that led to her 

bankruptcy. She stated that she had fully co-operated with the Official 

Receiver. 

 

4. ACCA took a neutral attitude towards the application. 

 

5. A differently constituted Admissions and Licensing Committee met on 16 

October 2018 and considered that ‘the Committee would be assisted by 

further information. It directed Mrs Fergusson to provide the following 

information to ACCA as soon as possible and at the latest by 14 days prior 

to the hearing of her application:  

 

a. Full details of Mrs Fergusson’s CPD compliance for the year 2017;  

 

b. Documentary evidence that the Official Receiver found, as stated 

by Mrs Fergusson, that she had not been reckless in the 

circumstances leading to the bankruptcy event nor that she had 

made it intentionally worse; 



  

 

 
c.  Full details (including documentary evidence) of all historic and 

current loans and credit arrangements taken out by Mrs Fergusson, 

including the date they were taken out and what they were used for; 

 
d. Documentary evidence to show the dates of all loans taken out by 

Mrs Fergusson or in her name;  

 
e. A schedule of Mrs Fergusson’s mortgage repayments for the past 

24 months from her mortgagee;  

 
f. Evidence of the value of the family home at the date of the 

bankruptcy event or shortly before;  

 
g. Copies of Mrs Fergusson’s last six months bank statements;  

 
h. What, if any, debts Mrs Fergusson attributes to her ex husband and 

how she says that they became her debts;  

 
i. Documentary evidence of Mrs Fergusson’s current budget, 

including a copy of the spread sheet referred to in her application;  

 
j. The reasons why Mrs Fergusson moved to rental accommodation 

when she owned her own property;  

 
k. An up-to-date payment schedule from Clarke Willmott LLP 

 
l.  A written reflective piece evidencing Mrs Fergusson’s current 

attitude to her bankruptcy, to include why she failed to notify ACCA 

of the bankruptcy within one month of the bankruptcy event in 

accordance with MR 13(1)(a);  

 
m. A reference from Mrs Fergusson’s current employer (to include that 

the employer is now aware that she is no longer a member of 

ACCA and that she became bankrupt on 24 January 2017).’ 

 

6. In response to that Committee’s directions, Mrs Fergusson provided further 

documentation that included evidence of CPD compliance. She had 

provided email correspondence, in which the Official Receiver confirmed 

that the bankruptcy had been discharged but the Insolvency Service refused 

to provide her with any form of reference or comment on the circumstances 



  

 

underlying her bankruptcy. She had provided details of her current loans, 

her mortgage payments, her house value, her bank statements, her current 

budget, the reasons for her move to rental accommodation, and a reflective 

piece. She had provided a positive reference from a sub-contractor to a 

former employer, with whom she had worked for two years and who had 

known of her bankruptcy. 

 

SUBMISSIONS 

 

7. Mrs Healy-Howell submitted that ACCA remained neutral and considered 

that Mrs Fergusson had broadly satisfied the directions made by the 

Committee on 16 October 2018, save for a reference from a current 

employer, as she was currently unemployed. 

 

8. Mrs Fergusson explained that she had tried to assist the Committee with all 

the information that had been requested. She explained the circumstances 

that led to her current period of unemployment. She expressed remorse for 

the financial position that she found herself in that led to her bankruptcy. 

She remained concerned that her previous bankruptcy would continue to 

adversely affect her future employment prospects. Membership of ACCA 

would enable her to say that she was now held by ACCA to be a fit and 

proper person, and thereby demonstrate to any prospective employer that 

she had moved forwards with her life. Mrs Fergusson explained her 

aspirations for the future, which were to work in industry with smaller 

employers. 

 

DECISION ON APPLICATION AND REASONS  

 

9. The Committee accepted the advice of the Legal Adviser. The Committee 

reminded itself that by virtue of Authorisation Regulation 3(6) and 

Membership Regulation 9(2), it could grant the application, refuse it, grant it 

with conditions or adjourn consideration of the application. It was for Mrs 

Fergusson to satisfy the Committee as to her general character and 

suitability for membership of ACCA (Membership Regulation 3(a)(iv)). In 

addition, as Mrs Fergusson was a former member of ACCA who was 

applying for readmission, the Committee had regard to the circumstances in 

which her membership was terminated (Membership Regulation 14).  

 



  

 

10. Furthermore, the Committee had regard to the Guidance for Regulatory 

Orders (Admissions, Staff Admissions, Readmissions and Bankruptcy), 

which states that the Committee should take the following into 

consideration: 

 

i) The background and circumstances leading to the 

bankruptcy event and, in particular, whether the individual 

was dishonest and/or reckless, incompetent or simply 

unlucky, with relevant evidence from the Official Receiver 

and/or Trustee in Bankruptcy;  

 

ii) The individual’s conduct during the bankruptcy, with relevant 

evidence from the Official Receiver and/or Trustee in 

Bankruptcy;  

 

iii) The individual’s current and future prospects, and reasons 

for wishing to be readmitted to ACCA, as shown by detailed 

information provided by her;  

 

iv) Any past or outstanding disciplinary matters relating to the 

individual.  

 

11. The Committee noted that Mrs Fergusson’s bankruptcy was now 

discharged, and that there was evidence before it that she was repaying her 

debts by monthly payments under an Income Payments Agreement. The 

Committee was satisfied that she had cooperated with the Official Receiver 

during the bankruptcy. The Committee was satisfied that Mrs Fergusson had 

been unlucky in the past where her health, her relationship and her 

economic circumstances had conspired against her at around the same 

time.  

 

12. The Committee was satisfied that Mrs Fergusson’s life had moved on from 

her bankruptcy. She showed significant insight into her previous difficulties 

and demonstrated, in the documentation and in evidence that she gave to 

the Committee, how she was avoiding succumbing to the financial risks that 

she had previously faced. She demonstrated respect and a high regard for 

her regulator and a desire to uphold the proper standards of the profession. 

The Committee had regard to a reference from a contractor with whom she 



  

 

had worked in previous employment in June 2018. The Committee was 

satisfied that Mrs Fergusson was not a risk to the public. She had worked 

hard to try to get her life back on track and clearly gaining employment was 

an important step towards her doing this. The Committee accepted Mrs 

Fergusson’s reason for readmission in that it would assist her employment 

prospects. 

 

13. Having considered all of the evidence, the Committee was satisfied as to 

Mrs Fergusson’ general character and her suitability for membership of 

ACCA, and accordingly determined that she should be readmitted to 

membership. 

 

ORDER 

 

14. The Committee ordered that Mrs Fergusson be re-admitted to membership. 

 

EFFECTIVE DATE OF ORDER  

 

15. The Committee directed that the Order shall take effect immediately. 

 

Mrs Lubna Shuja 
Chairman 
23 January 2019 

 


